
Page 1 of 7 
 

BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 

Present: - Sri P. J. Saikia 

MAC Case No 127 of 2013(I) 

U/S 166 of Motor Vehicle Act 

Sri RupeswarSut 
S/O – Lt. JenaramSut.  
Vill – Kalibari 
PO& PS– Tezpur, 
Dist – Sonitpur, Assam 
   Claimant 

      -Vs-  

1.Sri Deben Ch. Bhuyan 

S/O –Lt. KanokeswarBhuyan 

Vill – Pokpara, Kamdewal 

PS – Gohpur 

Dist – Sonitpur, Assam. 

(Owner of Bus No.AS-12E-0213) 

2.SriPrafulla Bora 

S/O –Sri Nalia Bora 

Vill – Pokpara, Kamdewal 

PS – Gohpur 

Dist – Sonitpur, Assam. 

(Driver of Bus No.AS-12E-0213) 

3.New India Assurance Co. Ltd. 

(Insurer of Bus No.AS-12E-0213) 

 

   Opposite Parties 

 

1. Advocate for the claimant :  Sri D. Bhuyan 

2. Advocate for the O/P No.3 :  Sri M. Bora 

3. Date of Argument  :  01-03-2017 

4. Date of Judgment :  15-03-2017 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimantSri RupeswarSut claiming 



Page 2 of 7 
 

compensation from the O/Ps  on account of injuries sustained by him in 

a motor accident.  

2. The case of claimant, in brief, is that on 16-05-2012 at about 8.30 AM 

the claimant was travelling in a bus bearing Regd. No. AS-12E-0213 

from Gohpur to Biswanath Chariali. When the bus reached near 

Kobaigaon, the left front tyre of the bus burst and the driver lost his 

control and the bus rolled over and fell in to a field. Three other 

passengers were dead in the accident. The claimant sustained grievous 

injuries on head, right hand broken and various parts of the body. The 

nervous of hands damaged. He was taken to Biswanath Chariali 

Hospital, shifted to B. J. Hospital.   

3. Due to the accident the claimant sustained 40% Permanent Disability.  

4. Upon the accident Biswanath Chariali PS registered a PS case No. 

123/2012. 

5. In response to notices, all the ops filled WS in order to contest the case. 

6. OP No. 1 and 2 filled joint WS and admitted the accident. They also 

stated that Bus No. AS-12E-0213 was insured with the New India 

Assurance Co. Ltd. vide policy No. 53070431120200001296 valid up to 

11-05-2013. 

7. The New India Assurance Co has pleaded stereotype claims, nothing 

specific has pleaded.  

8. On the pleadings of the parties the following Issues were framed – 

ISSUES 

I. Whether the accident took placedue to rash and negligent 

driving by the driver of the No. As-12E-0213(709 Bus)? 

II. Whether the RupeswarSut sustained injury as a result of the 

said accident? 

III. Whether the claimant is/are entitled to any compensation 

and if yes, what will be the quantum of compensation and by 

which of the respondents this amount shall be paid?  

 DECISION, DISCUSSION AND REASONS THEREOF 

9. The claimant examined himself and another Sri PabanHazarika.The 
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contesting O.Ps did not adduce evidence. 

10. I have gone through the evidence. 

ISSUES NOs.1& 2 

1. P.W.-1 and PW 2, in theirevidence, stated in evidence that on 16-05-

2012 at about 8.30 AM the claimant was travelling in a bus bearing 

Regd. No. AS-12E-0213 from Gohpur to Biswanath Chariali. When the 

bus reached near Kobaigaon, the left front tyre of the bus burst, the 

driver lost his control and the bus rolled over and fell in to a field. Three 

other passengers were dead in the accident. The claimant sustained 

grievous injuries on head, right hand broken and various parts of the 

body. The nervous of hands damaged. He was taken to Biswanath 

Chariali Hospital, shifted to B. J. Hospital.     

2. Due to the accident the claimant sustained 40% Permanent Disability.      

3. Upon the accident Biswanath Chariali PS registered a PS case No. 

123/2012. 

4.  The claimant has submitted Ext.-1 Accident information report, Ext 2& 

3 Discharge Slip, Ext 4 Disability Certificate.Ext 5 to 24(10) are 

prescriptions, report bills, vouches. Ext 27 and 28 are salary Slip, Ext 29 

I card Issued by Farm Ministry of Agriculture. 

5. I have gone through the evidence adduced by P.W.-1, P.W as well as 

documents placed before the Tribunal. From Ext.-1, Accident 

information Report, it is found that the accident occurred on 16-05-

2012 at about 8.30 P.M. Further it is found from Ext.-1 that on the 

accident BNC PS registered PS case No. 123/2012 U/S 279/338/304 

IPC. It also found that the Bus No. AS-12E-0213 wasin question; duly 

insured with the New India Assurance Co. Ltd vide Policy No. 

53070431120200001296 valid up to 11-05-2013. 

6. Now the question arises as to whether the driver was negligent in case 

of tyre burst. The Hon’bleSupreme Court in Kaushnuma Begum 

(Smt.) and Orsv. New India Assurance Company Limited and 

Ors., (2001) 2 SCC 9 held that the issue of wrongful act or omission on 

the part of the driver of a motor vehicle involved in an accident is left to 

https://indiankanoon.org/doc/484625/
https://indiankanoon.org/doc/484625/
https://indiankanoon.org/doc/484625/
https://indiankanoon.org/doc/484625/
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be of secondary importance and mere use or involvement of motor 

vehicle is enough to award compensation under Sections 

166 and 140 of the Act. 

7. The facts ofKaushnuma Begum (Smt.) and Ors (supra) are like this -the 

vehicle involved in the accident was a jeep. It capsized while it was in 

motion. The cause of the capsize was attributed to bursting of the front 

tyre of the jeep. In the process of capsizing the vehicle hit against one 

Haji Mohammad Hanif who was walking on the road at that ill-fated 

moment and consequently that pedestrian was crushed and 

subsequently succumbed to the injuries sustained in that accident. 

8. The applicability of the principle of res ipsa loquitur was explained by 

the Supreme Court in PushpabaiPurshottamUdeshi and Ors. 

v. Ranjit Ginning & Pressing Co. (P) Ltd. and Anr., AIR 1977 SC 

1735. It was observed that in certain situations, there is hardship 

caused to the Plaintiff to prove the manner of the accident. In such 

cases, applying the principle of „res ipsaloquitor‟, the onus to prove 

how the accident happened would shift on the Defendant. In 

PushpabaiPurshottamUdeshi and Ors. (supra), the Supreme Court 

observed:- 

"6. The normal rule is that it is for the plaintiff to prove negligence but 

as in some cases considerable hardship is caused to the plaintiff as the 

true cause of the accident is not known to him but is solely within the 

knowledge of the defendant who caused it, the plaintiff can prove the 

accident but cannot prove how it happened to establish negligence on 

the part of the defendant. This hardship is sought to be avoided by 

applying the principle of res ipsa loquitur. The general purport of the 

words res ipsa loquitur is that the accident "speaks for itself" or tells its 

own story. There are cases in which the accident speaks for itself so 

that it is sufficient for the plaintiff to prove the accident and nothing 

more. It will then be for the defendant to establish that the accident 

happened due to some other cause than his own negligence. Salmond 

on the Law of Torts (15th Ed.) at p. 306 states : "The maxim res ipsa 

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/127577/
https://indiankanoon.org/doc/127577/
https://indiankanoon.org/doc/127577/
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loquitur applies whenever it is so improbable that such an accident 

would have happened without the negligence of the defendant that a 

reasonable jury could find without further evidence that it was so 

caused". In Halsbury's Laws of England, 3rd Ed., Vol. 28, at page 77, 

the position is stated thus: "An exception to the general rule that the 

burden of proof of the alleged negligence is in the first instance on the 

plaintiff occurs wherever the facts already established are such that the 

proper and natural inference arising from them is that the injury 

complained of was caused by the defendant's negligence, or where the 

event charged a negligence 'tells its own. story' of negligence on the 

part of the defendant, the story so told being clear and unambiguous". 

Where the maxim is applied the burden is on the defendant to show 

either that in fact he was not negligent or that the accident might more 

probably have happened in a manner which did not connote negligence 

on his part......." 

9.  Reverting to the case in hand, from the oral evidence of the claimant, 

coupled with the documentary evidence filed by the claimant, there is 

no doubt that the accident took place due to use and involvement of 

motor vehicleof the Vehicle No. AS-12E-0213(Bus 709). 

10. The Issues areanswered in affirmative. 

 

ISSUE NO. 3 

11. The claimant is surely entitled to compensation. He was 43 years old at 

the time of accident.  

12. The claimant suffered 40% Permanent Disability. He suffered Post 

Traumatic Pain and weakness both hands. Moreover the claimant is a 

Grade four employee of Farm Machinery Training and Testing institute, 

where physical fitness is required to carry out his regular duties. 

13. In spite of claiming permanent disability, the claimant did not prove his 

income. But there isno disputethat he was working as a Grade IV 

employee of the State of Assam at the time of the accident. 
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14. Therefore I shall have to go for notional income. Grade IV employees of 

Government of Assam earn more than Rs.10,000/- P.M. Hence 

notionally I shall hold the monthly income of the claimant to be 

Rs.10,000/-. Considering the age of 43 years, the multiplier would be 

14.Hence on permanent disability head, the claimant would be entitled 

to Rs.6,72,000/-for 40% disability. 

15. During the treatment period the clamant was regularly receiving salaries 

as he is a Government employee. Hence on the ground of Loss of 

Income head he is not entitled compensation.  

16. The claimanthas filed medicalvouchers worth Rs.43,648/-only. He will 

be entitled to receive that amount on the medical expenses head. 

17. On pain and suffering head she will be entitled to Rs.1,00,000/. 

18. The claimant is a young man. He has a long life ahead. With 40% 

physical disability, the claimant would never be able to enjoy life like 

before.Hence, on the loss of amenities head the claimant shall be 

entitled to a lump sum amount of Rs.3,00,000/-. 

19. In total the claimant is entitled to a compensation of Rs.11,15,648/-

(Rupees  eleven lakhs fifteen thousand six hundred forty eight only) for 

the injuries sustained by him in the said accident. 

20. The Bus No. AS-12E-0213 was insured with the New India Assurance 

Co. Ltd at the time of the accident. Hence New India Assurance Co. is 

liable to pay the amount of compensation. 

21. This Issue is decided accordingly. 

ORDER 

22. The case is disposed of accordingly, I award in favour of the claimant a 

total sum of compensation of Rs.11,15,648/-(Rupees  eleven lakhs 

fifteen thousand six hundred forty eight only) The O.P. New India 

Assurance Co. Ltd. is directed to pay the awarded amount within a 

period of one month. The amount of compensation shall carry an 

interest of @ 6% per annum from the date of filing of the case i.e. 12-

07-2013 till its realization. 
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Given under my hand and seal of this court today this 15thday of 

March, 2017 at Tezpur. 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 

 

A N N E X U R E 

 
1. Witness of the Claimants 

I. Sri RupeswarSut(P.W.-1) 

II.SriPabanHazarika( P.W 2). 

2. Witness of the Defence 

none. 

3. Claimant’s Exhibits 

Ext.-1 Accident information report,  
Ext 2 & 3 Discharge Slip,  
Ext 4 Disability Certificate. 
Ext 5 to 24(10) are prescriptions, report bills, vouches.  
Ext 27 and 28 are salary Slip,  
Ext 29 I card Issued by Farm Ministry of Agriculture. 

4. Exhibits of the defence 

Nil. 

 
(P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 


